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Applicant(s) 

MENDELSOHN, FRED M. 


Examiner 
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Art Unit 
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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communication(s) filed on 27 March 2007 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

* 

Disposition of Claims 

4) ^ Claim(s) 29-31 and 33-35 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 29-31 and 33-35 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^3 The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1. Q Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 1755 

This action is in response to applicants' response of 27 March 2007. The 
amendments to the claims have overcome the 35 USC 1 12, first paragraph rejections. 

The substitute specification filed 27 March 2007 has not been entered because it 
does not conform to 37 CFR 1.125(b) and (c) because: the statement under 37 CFR 
1.125(b) is missing. 

The amendment to the claims filed on 27 March 2007 does not comply with the 
requirements of 37 CFR 1.121(c) because the changes to claim 30 are not indicated, the 
cancelation of previous claim 32 is not noted, the claims are improperly renumbered and 
the status modifiers for all the claims are incorrect. Amendments to the claims filed on or 
after July 30, 2003 must comply with 37 CFR 1.121(c) which states: 



(c) Claims. Amendments to a claim must be made by rewriting the entire claim 
with all changes {e.g., additions and deletions) as indicated in this subsection, except 
when the claim is being canceled. Each amendment document that includes a change to 
an existing claim, cancellation of an existing claim or addition of a new claim, must 
include a complete listing of all claims ever presented, including the text of all pending 
and withdrawn claims, in the application. The claim listing, including the text of the 
claims, in the amendment document will serve to replace all prior versions of the claims, 
in the application. In the claim listing, the status of every claim must be indicated after its 
claim number by using one of the following identifiers in a parenthetical expression: 
(Original), (Currently amended), (Canceled), (Withdrawn), (Previously presented), 
(New), and (Not entered). 

(1) Claim listing. All of the claims presented in a claim listing shall be 
presented in ascending numerical order. Consecutive claims having the same status of 
"canceled" or "not entered" may be aggregated into one statement {e.g., Claims 1-5 
(canceled)). The claim listing shall commence on a separate sheet of the amendment 
document and the sheet(s) that contain the text of any part of the claims shall not contain 
any other part of the amendment. 

(2) When claim text with markings is required. All claims being currently 
amended in an amendment paper shall be presented in the claim listing, indicate a status 
of "currently amended," and be submitted with markings to indicate the changes that 
have been made relative to the immediate prior version of the claims. The text of any 
added subject matter must be shown by underlining the added text. The text of any 
deleted matter must be shown by strike-through except that double brackets placed before 
and after the deleted characters may be used to show deletion of five or fewer 
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consecutive characters. The text of any deleted subject matter must be shown by being 
placed within double brackets if strike-through cannot be easily perceived. Only claims 
having the status of "currently amended," or "withdrawn" if also being amended, shall 
include markings. If a withdrawn claim is currently amended, its status in the claim 
listing may be identified as "withdrawn — currently amended." 

(3) When claim text in clean version is required. The text of all pending 
claims not being currently amended shall be presented in the claim listing in clean 
version, i.e., without any markings in the presentation of text. The presentation of a clean 
version of any claim having the status of "original," "withdrawn" or "previously 
presented" will constitute an assertion that it has not been changed relative to the 
immediate prior version, except to omit markings that may have been present in the 
immediate prior version of the claims of the status of "withdrawn" or "previously 
presented." Any claim added by amendment must be indicated with the status of "new" 
and presented in clean version, i.e., without any underlining. 

(4) When claim text shall not be presented; canceling a claim. 

(i) No claim text shall be presented for any claim in the claim 
listing with the status of "canceled" or "not entered." 

(ii) Cancellation of a claim shall be effected by an instruction to 
cancel a particular claim number. Identifying the status of a claim in the claim listing as 
"canceled" will constitute an instruction to cancel the claim. 

(5) Reinstatement of previously canceled claim. A claim which was 
previously canceled may be reinstated only by adding the claim as a "new" claim with a 
new claim number. 



The claims should not have been renumbered and thus claims 32-34 are being 
renumbered as claims 33-35, to correspond to their original numbering. Claims 29, 30, 
33, 34 and 35 are not new claims since they were first submitted in the response of 10 
January 2007. Thus they are "(previously presented)". Claim 32 should be present in the 
claim listing and indicated as canceled. Finally, claim 30 should be rewritten as: 

Claim 30. (amended) The combination of compounds of claim 29 wherein the 
effective pupil homines per watt is at l e ast about 44.509. 

These changes will make the claims comply with the requirements of 37 CFR 
1.121(c). 

The disclosure is objected to because of the following informalities: 
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A preliminary examination of this application reveals that it includes terminology 
which is so different from that which is generally accepted in the art to which this 
invention pertains that a proper search of the prior art cannot be made. The disclosed 
individual compounds are not phosphors. The Examiner has been unable to find any 
evidence that the claimed compounds are phosphors. Applicant is required to provide a 
clarification of these matters or correlation with art-accepted terminology so that a proper 
comparison with the prior art can be made. Applicant should be careful not to introduce 
any new matter into the disclosure (i.e., matter which is not supported by the disclosure 
as originally filed). 

Table 1 and claim 29 teach each of the disclosed compounds are phosphorescent 
or phosphors. Elemental europium, elemental terbium, elemental calcium, strontium 
boride, yttrium oxide, barium yttrium oxide and barium borate are not phosphorescent. 
While the claims no longer use the word "phosphor", the statement that the compounds 
emit light in a fluorescent lamp implicitly teaches the compounds are phosphors. The 
cited art of record show and one of ordinary skill in the art would be expected to know 
that for strontium boride, yttrium oxide, barium yttrium oxide and barium borate to be 
phosphorescent, they must be doped with europium, terbium or calcium ions. This is not 
what is taught or claimed. 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction 
of the following is required: 
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The subject matter of claims 33-35 is not found in the specification. The fact the 
subject matter is in the drawings does not meet the requirements since the drawings are 
not part of the specification. The claimed subject matter must also be in the specification. 

Claims 29-31 and 33-35 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The actual composition of the phosphor is unclear since disclosed compounds are 
not phosphors, as discussed above. The Examiner has been unable to find any evidence 
that the claimed compounds are phosphors. 

Applicants did not argue to any of the above rejections and objections. The 
response only addresses the 35 USC 1 12 first paragraph rejection of 31 July 2006 and 
the art rejections which were overcome, as noted in the Office Action of 3 1 July 2006. It 
is silent as to the rest of the above objections and rejections. The rejections and objections 
are maintained. 

THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
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advisory action. In no event, however, will the statutory period for reply expire later than 

SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Melissa Koslow whose telephone number is 
(571) 272-1371. The examiner can normally be reached on Monday-Friday from 8:00 
AM to 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo, can be reached at (571) 272-1233. 

The fax number for all official communications is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



cmk 

May 11,2007 



C. Melissa Koslow 
Primary Examiner 
Tech. Center 1700 



